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AHHOTamusA. B cratee paccMOTpeH NpaBOBOM MEXaHH3M OTCPOYKH OTOBIBAaHMS HaKa3aHUs, IPEIyCMOTPEHHBIN cTaTheil 82
VYronoBHoro koxekca Poccumiickoit ®eneparuu. [lana omeHka 3(GQEKTHBHOCTH MAHHOTO HHCTHTYTa C HO3WLUHA TyMaHH3aIUN
YTOJIOBHOH NOJMTHKU U 3aIUTH NpaB peGénHka. [IpoaHamm3upoBaHbI yCIOBUS M OCHOBAaHMS MPEIOCTABICHUS OTCPOYKH, a TAKXKe
BBISIBICHBI OIPAaHHYEHHs, MPEMATCTBYIOIINE €€ IMUPOKOMY NMPUMEHEHHIO B CyAeOHOI mpakTuke. OOOCHOBAHO, YTO AEHCTBYIOIIEE
MIPaBOBOE PETYIMPOBAHHE HE B TONHOH Mepe COOTBETCTBYET MPHUHIUILYy MPUOPUTETa HMHTEPEcOB peOEHKa, 3aKperIEHHOMY B
MEX/IyHApOAHBIX M KOHCTUTYLHOHHBIX aKTax. IIpeacTaBieHbl apryMEeHTHI B IOJb3y HEOOXOIMMOCTH WHAWBHLYAIH3UPOBAaHHOTO
MOAX0Aa TPH MPUMEHEHUH OTCPOUKH, OCOOEHHO B CIIydasX, KOT[a MPECTYIUICHHE HE CBS3aHO C HACWJIMEM U HE TPEICTaBIAeT
obmiecTBeHHON onacHOCTH. CrienaH BBIBOA O HEOOXOAMMOCTH COBEPLICHCTBOBAHMS 3aKOHOJATENbCTBA B HAIIPABICHUU OTPAaHUYECHHS
NepeyHsT KaTeropuil OCyXKIEHHBIX, MMEIOIINX IIPaBO Ha OTCPOUKY, a TAKXKe YCHJICHHS MEXaHU3MOB CyJeOHOI0 KOHTpOJIS 3a e&
peanm3anuei. [IpeioxkeHs! KOHKPETHBIE HaIIpaBlIeHUs pe()OPMUPOBAHYSI HHCTUTYTA OTCPOUYKH OTOBIBAHMS HAKa3aHU B IeIIX Ooiee
s dexTHBHOI peann3anyy 3aa4 yroJOBHOH OTBETCTBEHHOCTH U 0OECIICUSHNsI OXPaHBI IPaB HECOBEPILCHHOICTHUX JIHII.

KawueBsble ciioBa: 0Tcpouka 0TObIBaHUS HakazaHus, cTaThs 82 YK P®, manoneTHuit peGEHOK, ryMaHU3aIKsl YyTOJOBHOW TOJUTHKH,
3aIuTa npas pebEHKa, yroJIoBHOE MPABO.

Balancing the interests of justice and family protection: the
criminal law nature and application issues of sentence deferral
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Abstract. The article examines the legal mechanism of sentence deferral provided for in Article 82 of the Criminal Code of the Russian
Federation. The effectiveness of this institution is assessed in terms of the humanization of criminal policy and the protection of the
rights of the child. The conditions and grounds for granting deferral are analyzed, and the limitations hindering its broader application
in judicial practice are identified. It is substantiated that the current legal regulation does not fully comply with the principle of the best
interests of the child, enshrined in international and constitutional legal acts. Arguments are presented in favor of an individualized
approach to the application of sentence deferral, especially in cases where the offense is non-violent and does not pose a public danger.
It is concluded that legislative improvements are needed to expand the list of categories of convicted persons eligible for deferral and
to strengthen judicial oversight mechanisms over its implementation. Specific directions for reforming the sentence deferral institution
are proposed to ensure more effective achievement of the goals of criminal liability and protection of the rights of minors.

Keywords: sentence deferral, Article 82 of the Criminal Code of the Russian Federation, minor child, humanization of criminal policy,
protection of children's rights, criminal law.
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1. BBenenune

Cratbs 82 YromosHoro konekca Poccuiickoit denepannu (nanee — YK P®) npencrasnsier
co0O0# MpaBOBOM MeXaHU3M, HANPaBJICHHBI HA T'YMaHHU3AIMIO YTOJIOBHOM MOJIUTUKU B OTHOLICHUU
OCYXJIEHHBIX, NIMEIOIUX MAJIOJIETHUX JCTeH. JJaHHBIM MHCTUTYT MO3BOJIIET OTCPOYHUTH PEaIbHOE
OTOBIBAaHME HAKa3aHUA A0 JOCTHXKEHHMs PeOEHKOM dYeThIpHAALATHIIETHEr0 Bo3pacra. Takas mepa
NPUMEHSETCd B OTHOUICHWH OCPEMEHHBIX >KEHIIMH, JKCHIIUH, UMEIOIUX JAeTell B BO3pacTe 10
YEeTBIPHALATH JIET, a TAKXKE B HEKOTOPBIX ClIydasX — €IWHCTBEHHBIX OTLOB, OCYILECTBISIOLINX
YXO/JI 32 peOEHKOM.

OCHOBHOHM 1I€7bI0 JTAHHOW TPABOBOW KOHCTPYKIIMHM SIBJIIETCS OOECIeUYeHUEe YCIOBHM,
CIIOCOOCTBYIOUIMX COXPAHEHUIO CEMEHHBIX CBSA3EH U MOJIHOLIEHHOMY BOCIIMTAHUIO peOEHKa, a TaKxKe
BO3MOKHOMY HMCIIPABJICHHIO OCY>KACHHBIX 0€3 (paKTHYecKoro OTOBIBAHUS M MCIIOJIHEHHS HaKa3aHUs

[1-2].

2. IlocTaHoBKA 3aa4u

OpHako CyLIECTBYIOIIME OrPaHUYEHHS MPUMEHEHHs] JaHHOW HOPMBI IMOPOXKAAIOT Psij
po6JIeM, MPOTUBOPEYAIINX KaK [EJISIM HHCTUTYTA, TaK M IPUHIUITY IPUOPUTETA OXPaHbl HHTEPECOB
pebénka. B uacTHOCTH, OTCpOYKA HE MPEIOCTABISICTCS JIULIAM, OCYKAECHHBIM 32 COBEPIICHUE TSIKKUX
1 0c000 TSKKUX MPECTYIUICHUH, JTaXKe eClIM TaKue MPEeCcTyIUICHUs He ObLIM CBSA3aHbl C HACHIIUEM U
HE MPEeICTaBJISAIOT yrpo3sl 001mecTBy. KpoMe Toro, oTcpouka HEBO3MOXKHA B ClTydae OCYKACHHS 10
psny crneun(UuYeckux COCTaBOB MPECTYIICHUH, HANpPUMEpP, MO CTAThsAM, CBSI3aHHBIM C IOJOBOM
HCIIPUKOCHOBCHHOCTBIO MAJIOJICTHUX JIMIL, HCCMOTpPsSA Ha BO3MOXHOC HAJIWYUC CMATYAROIIHUX
00CTOSTEIHLCTB U OTCYTCTBHE PEabHOM OMACHOCTH )i peOEHKA.

Takass mpakTHKa HEpPEAKO MPHUBOIUT K CUTYyallMH, IPU KOTOPOHM OCYXKIECHHBIMH paHee
yYKa3aHHbIH WHCTUTYT OCBOOOXKIIEHHUS OT HaKa3aHHs MpHUMEHseTcs s h30eraHus Haka3aHWs, a
peOeHOK (DaKTUUECKH JIMMIEH POAUTENLCKOM ONMeKH M 3a00Thl, YTO MPOTUBOPEUUT MPUHIIMITY
HaWTydIero oOecleyeHus] WHTEPEeCOB HECOBEPIICHHONETHEr0. B  pesynbrare, peanu3anus
nonoxxeHuit cratbu 82 YK P® TpeOyeT manbHEWIero coBepieHCTBOBaHMS, B TOM YUCJIE B YacTH
OTpaHUYEHUS! TEPEUHs OCHOBAaHUM [UIsl MPENOCTABIECHUS OTCPOUYKU U Y4YETa WHAMBUAYAIbHBIX
OOCTOSITENILCTB KOHKPETHOTO Jiefla NPU MPHHATUU PEHICHUH O BO3MOXKHOCTU €€ NPUMEHEHMS.
OcobeHHo ocTpo BcTa€T Bompoc O mnpuMeHUMocTd cTtathl 82 YK P® B oTHOmIEHWH JHII,
OCYXIEHHBIX MO cTaThsaM 228 u 228.1 YK P® — 3a He3aKOHHBIN 000pOT HAPKOTHYECKUX CPE/ICTB.

IleﬁCTBy}omee 3aKOHOAATCJIbCTBO HC UCKITIOYACT JAHHBIC COCTABEI U3 YHUCJIA TEX, K KOMY MOXKET OBITE
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INpUMEHCHA OTCpOYKa OTOBIBAHUS HaKa3aHHsi, YTO BBI3BIBACT HGO6XO,I[I/IMOCTB HOPMAaTUBHOI'O

nepecMmoTpa.

2.1. AHanu3 AefCTBYIOIIEro peryJupoBaHus

Cratps 82 YK P® perymupyer mopsiok OTCpPOYKH OTOBIBAaHWS HaKa3aHWsl B OTHOUICHUU
OepeMEeHHBIX JKEHIIWH, JKEHIIWH, UMEIOUINX JeTeil B Bo3pacte 10 14 5eT, a Takke MYyXYHMH —
CAMHCTBCHHBIX po;[HTeneﬁ HCCOBCPIICHHOJICTHETO. HpI/I 9TOM YCTAaHAaBJIMBAIOTCA UCKIIFOUCHUSA JIS
OTJENbHBIX KAaTeropuil OCYXKIEHHBIX: 3@ MPECTYIUICHHUsS MPOTHUB MOJIOBOM HEMPUKOCHOBEHHOCTU
HECOBEpPUICHHOJETHUX, THKKHME W 0C000 TSDKKUE TMPECTYIJICHHS TMPOTUB  JIUYHOCTH,
TCPPOPUCTUYUCCKUC TMPCCTYIUICHUA W ApPYyTHUC. B otHoOmeHun YKa3aHHbIX JIAI[ Cyd HC BIIPaBC
IIPUMEHATH OTCPOUYKY HaKa3aHUL.

OCHOBHOH TENBbIO JTAaHHOW HOPMBI SIBJIICTCS 3aIlllUTa MPAaB U MHTEPECOB PeOEHKA, a TaKKe
o0ecrnieueHre BO3MOXKHOCTH €0 BOCIIUTAHUS POJUTENEM 0 JOCTHKEHHSI ONpeIeIEHHOTO BO3pacTa.
Taxkum O6p3.30M, B OCHOBC MHCTUTYTA JICXKUT HC CTPCMJICHHUC CMATYUTH Y4YaCTbhb MPCCTYIIHUKA, a
CTpeMJIeHe MHHHMU3MPOBATh BpEJ, NMPUUMHSAEMBIH peOEHKY B ciyyae H3OJSALUH POAMTENS OT

obmectna [2-3].

2.2. [Ipo0JieMbl NpUMeHEHHsI B OTHOIIEHUM OCYKAEHHBIX MO cTaThaM 228 u 228.1 YK P®

Cratps 228 YK P® mnpenycmaTpuBaeT OTBETCTBEHHOCTh 332 HE3aKOHHOE NMPHOOpPETEHHE,
XpaHeHue, MepeBO3Ky, U3TOTOBIIEHUE U MepepadoTKy HAPKOTHUECKUX CPEACTB 0e3 Leiu cObITa, B TO
BpeMs Kak ctatbs 228.1 YK PO — 3a mpon3BoACTBO, COBIT WITH MEPECHUIKY HAPKOTHKOB. O0€ HOpMBI
OXBAaTBIBAIOT ITUPOKUIN CIIEKTP AESHUN, UMEIOIINX BBICOKYIO CTETICHb OOIIECTBEHHON OMAcHOCTH U
HEPEIIKO COMPSIKEHHBIX C CEPbE3HBIMU MOCIEACTBHSIMY KaK JJis OOIIECTBA, TaK U JJII CEMbU CAMOTO
OCYXIEHHOTO.

3HA4YUTENbHAS YacTh JUL, OCYKIEHHBIX [0 YKa3aHHBIM CTaThsIM, CTPAIat0T HAPKOTUYECKON
3aBHCHMOCTBIO, YTO BIIEYET Yrpo3y HE TOIBKO JUISI MX 3J0POBbS, HO W JUIsl OJIAromoiydus IeTei,
HaxXOJAIIMXCS NOJ MX MonedeHueM. HecmoTps Ha 3TO, NEHCTBYIOIIEE 3aKOHOJAATENBCTBO HE
COJICPKUT MPSAMOro 3ampeTa Ha npuMeHeHue cratbu 82 YK P® k naHHON KaTeropuu OCy AEHHBIX,
YTO (PAKTUUYECKH JTOMYCKAET BO3MOXXHOCTh NPeObIBaHUs peOEHKa B HeOIaronpusaTHou cpene [3-4].

[IpoGnema 3akimoyaeTcss B TOM, YTO OTCPOYKA HAKa3aHUS B OTHOLICHHH HApPKO3aBHUCHMBIX
pOIUTENEH MOXKET MPEACTABIATH PEATBHYIO YTPO3y ISl (GPU3UIECKOT0, ICUXUIECKOTO M MOPATLHOTO

cocrosiaus pebénka. [IpeOriBanre peOEHKa B YCIOBUSX, T/I€ POJAUTENb HE B COCTOSIHUU 00CCTICUHUTD

A.E. Cumnuxog. bananc unmepecog npagocyous u 3auumol cemblU. Y20106HO-NPABOBAs NPupooa u npodaemsvl NpUMeHeHUs
OMCpPOUKU OM OMOBIBANHUS HAKAZAHUSL



IV Bcepoccuiickasi (HanMOHATbHAS1) HAYYHAS

KkoH(pepennus «Poccuiickas Hayka, HHHOBAIWH, 15 (2025)
oopazoBanue» (POCHUO-IV-2025)

HaJuiexalllee BOCIUTaHUe, BeET K PUCKY BTOPUYHOM BUKTHMHU3ALUU, TOBTOPEHHUS aCOLUAILHOTO
MOBEJCHHS M HAPYLICHUIO OCHOBOIIOJIATAIOIUX MpaB peOEHKaA, 3aKPEIUIEHHBIX KaK B POCCUHCKOM
3aKOHOJATEIBCTBE, TAK U B MEXIyHAPOAHBIX IPABOBBIX aKTaX.

JlanHas mpakTHKa BcTymaeT B npoTuBopeune ¢ KonBenmuen o mpaBax pedénka (1989),
COTJIaCHO KOTOPOU TOCYAapCTBO 00s13aHO 00€CTIeUnBaTh MPUOPUTET HAUITYUIITUX HHTEPECOB peOEHKA
pu JI000M BMEIIATENbCTBE B CEMEHHYIO JKM3Hb. BKIIOUeHHEe MpecTyIUIeHU, MpelyCMOTPEHHBIX
cratbsimu 228 u 228.1 YK PO, B nepeuens orpanndenuii no crarbe 82 YK PO Oyzaer ciocodbcTBOBaTH

3alIUTE TUX UHTEPECOB HECOBEPIIEHHOIETHUX Ju1L [4-5].

3. [lony4yeHHBbIE Pe3yJbTAThI

Bo-niepBbIX, nuila, MpUBIEKaeMbIEe K YTOJOBHOW OTBETCTBEHHOCTH 32 HE3aKOHHBIM 000pOT
HAPKOTUKOB, 3a4acTyl) JEMOHCTPUPYIOT YCTOMYMBYK AHTHCOLHMAIBHYK) HAIpPaBJIECHHOCTH
MOBCACHUS, YTO HCCOBMCCTHUMO C HAAJICIKAIIUM UCIIOJITHCHHUEM POAUTCIILCKUX 06ﬂ3aHHOCTeﬁ.

Bo-BTOpBIX, HaTMUKME HAPKOTUYECKON 3aBUCHUMOCTH Y OJHOTO M3 POAUTENEH CO3MAaET PUCK
BOBJIEUEHUs peOEHKA B TPOTUBOIPABHYIO AESITEIbHOCTh, YTO OCOOEHHO OMACcCHO B IETCKOM BO3pacTe.

B-TpeTbI/IX, HCAOMYIICHUEC NPUMCHCHUA OTCPOYKHU 11O OTHOLICHUIO K JIMIIAM, OCY)KI[éHHBIM 3a
NPECTYIJICHUS, CBA3AHHBIC C HAPKOTHUKAMU, 6yz[eT COOTBETCTBOBAThH Hy6J'II/I‘-IHBIM HHTCpCCaM —
npodunakTuke HapKOMaHUM U (OPMHPOBAHHIO HETATUBHOTO OOIIECTBEHHOTO OTHOIIEHUS K

MOXOOHBIM JETHUSIM.

4. [pensio:keHusi MO COBEPIIEHCTBOBAHUIO 3aKOHOIATEJILCTBA

B mensx ycrpaHeHHs yKa3aHHBIX MPOTHUBOPEUHMI MPEACTABISETCS IEIECO00pa3HBIM
JTOTIOJIHUTh 4acTh nepByro cratbu 82 YK P® ykazaHuem Ha HEIONMYyCTUMOCTh NMPUMEHEHHS €€
MOJIOKEHUH K JIULaM, OCY>KIEHHBIM 3a IPECTYIJICHUSI, TPEyCMOTPEHHBIE cTaThamu 228 u 228.1 YK
P®.

AnbTepHATUBHBIM MOAXOAOM MOXET CTaTh BBeJieHHE B cTaThio 82 YK PD nonosHUTENbHBIX
YCIIOBUH, TIPElyCMAaTPUBAIONIUX 005S3aTeNbHOE 3aKIIOUCHUE CIeIUaInCTa (HampuMep, MCUXoJIora,
HapKoJIOTa, OpraHa OINEKU M TIONEUYUTETbCTBA), IMOATBEPKAAIOIIET0 BO3MOMXKHOCTH POJUTEINS
y4acTBOBAaTh B BOCIIUTAHUU peOEHKA 0€3 yrpo3bl sl HOCIEAHEr0, C YUETOM HAJIMYHS 3aBUCHMOCTH

Y POIMTEINS OT HAPKOTUYECKUX BELIECTB.
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5. BeIBOaABI

[Ipumenenne crateu 82 YK P® k nmuam, ocyXIEHHBIM 3a NMPECTYIUIEHUS], CBA3aHHBIE C
HE3aKOHHBIM 000pOTOM HAapKOTHUKOB, MPEJCTABISAET COOOW MPABOBYIO M COLMAIBHYIO MpOOIeMy,
TpeOyIONyI0 KOMIUIEKCHOTO pelleHus. BBeneHue orpaHuueHHil B OTHOIIEHUHM TAKOH KaTErOpUU
OCYKIEHHBIX IO3BOJIUT COONIOCTH OanaHC MeX1y HPUHLUUIAMHM TyMaHu3Ma M oOecledeHus
OOILECTBEHHOM 0€30ImacHOCTH, a TaKXkKe pealn30BaTh IMPHOPUTET MHTEPECOB peOEHKA Kak
OCHOBOIIOJIArarolee Hayajlo CEMEHHOW M YroJIOBHOW MOJIMTUKH TIOCYAapcTBa. 3aKOHOAATEIbHOE
3aKpeIUIeHUE JAHHBIX U3MEHEHUH Oy1eT ciocoOCTBOBATh KaK YKPEIIEHNUIO CUCTEMBI TPO(UITAKTUKN

HapKOIPECTYIUICHUH, Tak 1 (PPEKTUBHON 3aIIUTE NMPaB HECOBEPIICHHOJICTHUX JACTCH.
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ABTOp BBIpaXkaeT 0J1IarogapHOCTh CBOEMY HAyYHOMY PYKOBOJUTEIIO JOKTOPY FOPUAMYECKUX
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